Muscogee (Creek) National Council

AGENDA

EXTRAORDINARY SESSION
April 10, 2018
9:45 p.m.
Council Chambers — Capitol Complex

Call to Order: ..., Speaker Lucian Tiger llI
1AV ZoTo%= 11 o] o P

ROINCall: .o Second Speaker David Hill
Presentation of BUSINESS: ...........cccevvvevvvnnnnn. Principal Chief James R. Floyd

ORDER OF BUSINESS:

TR 18-041 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
ADOPT AUTHORIZING THE PRINCIPAL CHIEF TO ACCEPT AND EXECUTE A
12-0-0 CERTAIN MASTER EQUIPMENT LEASE AGREEMENT WITH KEY
GOVERNMENT FINANCE, INC. TO FUND THE LEASE OF CT
SCANNERS FROM GE HEALTHCARE FOR THE BENEFIT OF THE
MUSCOGEE (CREEK) NATION DEPARTMENT OF HEALTH — KOWETA
INDIAN  HEALTH CENTER, MUSCOGEE (CREEK) NATION
COMMUNITY HOSPITAL AND MUSCOGEE (CREEK) NATION

MEDICAL CENTER Sponsor: Randall Hicks

TR 18-056 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
ADOPT  AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A PROPOSAL
12-0-0 LETTER, FEE LETTER AND TERM SHEET WITH BOKF, NA d/b/a BANK

OF OKLAHOMA sponsor: Robert Hufft

NCA 18-055 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
ADOPT APPROPRIATION OF FUNDS RELATED TO THE PROPERTY
13-0-0 PURCHASED IN TULSA COUNTY, OKLAHOMA FOR A LAND

DEVELOPMENT PROJECT Sponsor: Lucian Tiger Il ($499,700.00)

. TR18-057 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
OTHER ABD%E'Il l}ls_EO%S " AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE AN ENGAGEMENT LETTER

BETWEEN THE MUSCOGEE (CREEK) NATION AND ROSETTE, LLP Sponsor: David
A N N O U N C E M E NT S - Hill; Co-Sponsor(s): Robert Hufft, Darrell Proctor, Travis Scott Add TR 18-057 to the Agenda

ADJOURNMENT:

BENEDICTION:
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BILL NUMBER TR 18-041

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

March 14, 2018
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Randall Hicks

COMMITTEE ON: Health, Education & Welfare

CLASSIFICATION: 22 - Health and Safety

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO ACCEPT AND EXECUTE A CERTAIN MASTER
EQUIPMENT LEASE AGREEMENT WITH KEY GOVERNMENT FINANCE, INC. TO
FUND THE LEASE OF CT SCANNERS FROM GE HEALTHCARE FOR THE
BENEFIT OF THE MUSCOGEE (CREEK) NATION DEPARTMENT OF HEALTH -
KOWETA INDIAN HEALTH CENTER, MUSCOGEE (CREEK) NATION COMMUNITY
HOSPITAL AND 2OGE ) NATION M

Be it resolved b

usgogee gek) Na epartment fof Health, by and
through the Muscogee (Creek) Nation Medical Center, the Creek Nation Community
Hospital and the Koweta Indian Health Center (hereafter, collectively referred to as
("MCNDH”), provides healthcare services that require the ability to perform imagery
services, such as CT scans; and

WHEREAS, the MCNDH has determined that it wishes to engage GE
Healthcare to provide certain goods and services related to the provision of performing
CT scans; and

WHEREAS, on September 30, 2017, the National Council enacted TR 17-130,
which authorized the Principal Chief to approve and execute certain Quotations,
including Terms and Conditions, with GE Healthcare related to the provision of
performing CT scans at the MCHDH facilities; and

WHEREAS, the MCNDH now desires the Principal Chief to execute a certain
Master Equipment Lease Agreement with Key Government Finance, Inc., which
includes an invoice increase of Seventy-Three Thousand, Two Hundred Ninety-Four
and Seventy/100 Dollars ($73,294.70), to fund the lease of the CT scanners from GE
Healthcare; and
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WHEREAS, the Master Equipment Lease Agreement incorporates by reference
the Terms and Conditions contained in the original Quotations a/k/a Master Agreement;
and

WHEREAS, the Terms and Conditions attached to the Quotations allow for the
application of the laws of the State of Oklahoma and for the jurisdiction of the courts of
the State of Oklahoma to the relationship between the parties. Agreeing to these terms
constitutes a waiver of the Muscogee (Creek) Nation's sovereign immunity from suit and
therefore requires the approval to the National Council; and

WHEREAS, the Terms and Conditions attached to the Quotations require the
Muscogee (Creek) Nation to indemnify and hold GE Healthcare harmless. Agreeing to
these terms constitutes a waiver of the Nation’s sovereign immunity from suit and
therefore requires the approval of the National Council.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to approve and execute the attached Master Equipment Lease
Agreement with Key Government Finance, Inc. providing for the financing of CT
scanners for patients of the MCNDH.

BE IT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27 § 1-103 B., the

National Counci h submits to the
jurisdiction of O ‘ the indemnification clause with respect
to Quotations a = i ig ated i e Master Equipment Lease
Agreement.

BE IT FURTH SOLVED THAT, the National Council hereby irrevocably and

expressly grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity
from suit with respect to specific enforcement of the Master Equipment Lease
Agreement with Key Government Finance, Inc. and; provided that such waiver shall not
extend to disputes between the Muscogee (Creek) Nation and any person or entity
other than Key Government Finance, Inc.; and, provided further, that such limited
waiver of sovereign immunity shall constitute the Muscogee (Creek) Nation’s consent to
suit by Key Government Finance, Inc., for the limited purpose of enforcement of the
Muscogee (Creek) Nation’s obligations to Key Government Finance, Inc. established
under the Master Equipment Lease Agreement, and shall not be construed as granting
a waiver for the purposes of obtaining a court judgment or order requiring payment
from, delivery of, or otherwise affecting any other fund or assets of the Muscogee
(Creek) Nation, or any real property, personal property or chattels of the Muscogee
(Creek) Nation or any entities, agencies or political sub-divisions of the Muscogee
(Creek) Nation, or any funds belonging to, or owed to, owned by, held in trust for,
administered by or under the control of the Muscogee (Creek) Nation or any entities,
agencies or political sub-divisions of the Muscogee (Creek) Nation; and, provided
further, that nothing in this limited waiver of sovereign immunity shall be construed as
allowing any award of punitive damages or exemplary damages against the Muscogee
(Creek) Nation.






AN W N~

BE IT FURTHER RESOLVED THAT, in the event that the Master Equipment Lease
Agreement with Key Government Finance, Inc. be further renewed or extended, the
National Council hereby authorizes the Principal Chief to execute a renewed or
extended Master Equipment Lease Agreement with Key Government Finance, Inc.,
provided that the terms and conditions remain substantially the same and they do not
further waive the Muscogee (Creek) Nation’s sovereign immunity.

DRAFT
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BILL NUMBER TR 18-056
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

April 6, 2018
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Robert Hufft

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 37-Tribal Government

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK),NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A PROPOSAL LETTER, FEE LETTER AND
TERM SHEET WITH BOKF, NA d/b/a BANK OF OKLAHOMA

Be it resolved by the National Council of the Muscogee (Creek) Nation:

WHEREAS, the Muscogee (Creek) Nation (“Nation”) currently operates the
River Spirit Casino and other casinos which4enerate vital revenue to the Nation and
this revenue benefits all of the Nation’s citizens; and

WHEREAS, the Nation recentlyicompleted the Phase Il expansion of River Spirit
Casino, which was financed by)a Loan Agreement entered into on July 2, 2014, and
subsequently amended withh BOKE, NA d/b/a Bank of Oklahoma (BOKF) and other
Lenders; and

WHEREAS, the Nation/now wishes to establish senior secured credit facilities in
an aggregate principal ameunt up to $400,000,000.00, split between a $175,000,000.00
Revolving Line of Credit, and a $225,000,000.00 Term Facility in order to (i) to refinance
existing indebtedness, (ii) to finance future working capital needs, (iii) for the issuance of
letters of credit, (iv) to finance capital expenditure projects, (v) for other general
corporate purposes and (vi) to pay fees and expenses incurred in connection with
entering into and funding of the Credit Facilities and all related transactions; and

WHEREAS, the Nation requests that BOKF (a) propose certain terms and
conditions under which BOKF would structure, arrange and syndicate the Credit
Facilities, (b) serve as Administrative Agent for the Credit Facilities and (c) commit to
provide a portion of the Credit Facilities as outlined in the attached Proposal Letter, Fee
Letter, and Term Sheet (collectively, “the Documents”); and

WHEREAS, National Council approval of the Documents is required pursuant to
Article VI § 7 (c) of the MCN Constitution and because the Documents contain a limited





waiver of sovereign immunity and limited consent to suit.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby irrevocably
(a) grants a limited waiver of sovereign immunity (and any defense based thereon) as to
BOKF, (b) consents to the jurisdiction of the courts of competent jurisdiction or other
dispute resolution forum as outlined in the Documents, specifically including courts of
the State of Oklahoma, for the resolution of claims or disputes (notwithstanding MCNCA
Title 27, § 1-101), (c) consents to the choice of governing law described in the
Documents, (d) waives any requirement for BOKF to have claims or disputes first heard
in a tribal court or other dispute resolution forum of the Nation and (e) waives any right
to a jury trial with respect to claims or disputes.

BE IT FURTHER RESOLVED THAT, such waiver shall not extend to disputes between
the Muscogee (Creek) Nation and any person or entity other than BOKF; and, provided
that such waiver of sovereign immunity shall constitute the Muscogee (Creek) Nation’s
consent to suit by BOKF for the limited purpose offenforcement of the Muscogee
(Creek) Nation’s obligations to BOKF, established under thesDocuments, and shall not
be construed as granting a waiver for the purpose©f obtaining‘@court judgment or order
requiring payment from, delivery of, or otherwise affecting any other fund or assets of
the Muscogee (Creek) Nation, or any real property, personal property or chattels of the
Muscogee (Creek) Nation or any entities, agen€ies or political sub-divisions of the
Muscogee (Creek) Nation, or any funds pelenging to, er owed to, owned by, held in trust
for, administered by or under the controlief theiMuscogee (Creek) Nation except to the
extent that such is provided for in the Documents;and, provided further, that nothing in
this limited waiver of sovereign_dmmunity shall be construed as allowing any award of
punitive damages, or exemplary damages against the Muscogee (Creek) Nation.

BE IT FURTHER RESOVLED(THAT, pursuant to MCNCA Title 27, § 1-102, the
National Council hereby authorizes,the application of the law of the State of Oklahoma
in accordance with the Documents.

LET IT BE FURTHER\RESOLVED THAT the National Council hereby approves the
Documents in the form presénted to the National Council and authorizes the Principal
Chief to execute the attached version of the Proposal Letter, Fee Letter and Term Sheet
between the Nation and BOKF.










[EEN

O 00 NOYUL B WN

N R R R R RRRRR R
O VLo NOOULLD WN KL O

BILL NUMBER TR 18-057

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

April 10, 2018
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): David Hill

CO-SPONSOR(S): Robert Hufft; Darrell Proctor; Travis Scott

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 37-Tribal Government

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE AN ENGAGEMENT LETTER BETWEEN THE
MUSCOGEE (CREEK) NATION AND ROSETTE, LLP

Be it resolved by the National Council of the Muscogee (Creek) Nation:

WHEREAS, the Nation.needs to enter into an Engagement Letter with Rosette,
LLP for the purpose of third party legal review for the refinancing of the River Spirit
Casino/Margaritaville Project; and

WHEREAS, the responsibilities of the parties have been set forth in the River
Spirit/Margaritaville’Refinancing Engagement Letter, which is attached hereto.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached Engagement Letter between the Muscogee
(Creek) Nation and Rosette, LLP.

BE IT FURTHER RESOLVED THAT, all invoices are to be reviewed by the Principal
Chief and the Controller prior to payment.










BILL NUMBER NCA 18-055

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

April 6, 2018
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Lucian Tiger Il

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 28-Lands and Minerals

A LAW OF THE MUSCOGEE (CREEK), ‘NATION AUTHORIZING AN
APPROPRIATION OF FUNDS RELATED TO4THE PROPERTY PURCHASED IN
TULSA COUNTY, OKLAHOMA FOR A LANDDEVELOPMENT PROJECT

Be it enacted by the National Council of the Muscogee (Creek) Nation:
SECTION ONE. FINDINGS. The Nation Council finds that:

A. NCA 17-012 appropriatéd funds related to the execution of a stock purchase
agreement, including a tract of real property located in Tulsa, Oklahoma.

B. Onefire Holding_Company and the Nation are working together on the Land
Development Project for property purchased located in Tulsa, Oklahoma.

C. The projected, estimated amount for the Land Development Project will cost
Four Hundred NinetysNined Thousand, Seven Hundred and No/100 Dollars
($499,700.00).

SECTION TWO. PURPOSE. The purpose of this law is to authorize the
appropriation of funds related to the property purchased in Tulsa County, Oklahoma for
a Land Development Project.

SECTION THREE. APPROPRIATION. The sum of Four Hundred Ninety-Nine
Thousand, Seven Hundred and No/100 Dollars ($499,700.00) is hereby appropriated
from the Fund Account in order to fund a Land Development Project for
property purchased in Tulsa, Oklahoma. Said appropriation shall carry forward. Any
funds remaining after the project has been completed shall be returned to the Tribal
Treasury.
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SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief or his designee to expend the sum of Four Hundred Ninety-Nine
Thousand, Seven Hundred and No/100 Dollars ($499,700.00) from the
Fund Account in order to fund a Land Development Project for property purchased in
Tulsa, Oklahoma.

SECTION FIVE. ACCOUNTABILITY. The Muscogee (Creek) Nation Controller will
be provided with all information regarding the expenditure. The Principal Chief and
Controller shall be responsible for the approval of payment vouchers and financial
oversight.












